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Abstract

This paperasksthe question“What examplesof achiezementexist wheresynepgy is an importantfactor
and what motivatesthe partiesto work in this way?” The areaof excellenceexaminedis the Free Software
movement. Its origins are examined,and examplesof notablefree software projectsaregiven. Somecommon
misrepresentationlatingto this ervironmentare addressedFinally the typesof softwarelicencecommonly
usedby the OpenSourceandFreeSoftwarecommunitiesaresummarised.

1 Reason for the Open-Source Synergy Theme

Effective disseminatiorof softwareandothertech-
nologiesarising from the kind of projectswhich the
Circusforum addressess an importantpart of build-
ing aninfrastructureuponwhich artistic andscientific
synegiesis built. The normalroutefor dissemination
of materialsarisingfrom scientificandengineeringen-
deavour is to attemptto market them. However, this
may be an inappropriatecourseof actionfor the kind
of deliverableslikely to arisefrom the Circus-related
projects:

o Commercialisatiormales sensewhenthe prod-
uct is monolithic. If, aswould probablybe the
casewith Circusprojectresults the potentialuse
requiresnot merelyto reproduceresultsexactly
but to extend,modify andcontritute, theissueof
rightsownershipbecomesinresolable.

e Notwithstandingthe above, it is possiblethat
toolsmightbemadeavailablewhichartisticusers
might wish to use. In the event of commerciali-
sationandclosureof accesgo sourcecodes the

The costof computinghardwareusedto be signifi-
cant. Acquisitionandmaintenancef earlymainframe
computerswas so expensve its cost dwarfed the ex-
penseof writing the ratherlimited softwarethey were
capableof running. Evenwhenthe compleity of soft-
warebeganto grow, software piracy wasnot a big is-
sue: the party acquiringthe software packagewould
have to purchasea machineon whichto runit, andthe
hardwarevendorswould recouptheir costs.

This environmentgave riseamongssoftwareengi-
neersandsystemadministratorof the time to whatis
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copyright owneris essentiallyexercisingan op-
tion to controlthe actiities of thecreator Tradi-
tionally, thecreatowill accepthesetermswhere
s/heis unavare of alternatve solutions, or no
suchsolutionsexist. This is contraryto proper
disseminatiorof artistic works, andinsteadcre-
atesa dependengc culture where users expect
productsupportwithout synegistic input to its
evolution.

e The only successfubnd proven methodof per
mitting users free accessto software is that
adoptedby the Free Software Foundation. The
GPL (GNU Public Licence) requiresthat the
sourcecodebe madeavailableto all usersonde-
mand. It alsoplacesa strongcopyright on the
sourcecode and thus protectsthe rights of the
original authorsand contributorswhile ensuring
their work reacheghewidestpublic without any
marletingactiity.

The Origins of the Free Software M ovement

now oftenreferredto ratherdisparaginglyasthe “Play
Ethic”. Codewas frequently sharedand solutionsto
commonproblemsarrived at cooperatiely andopenly
PatKanes article SecondSight] which appearedh the
Guardiannenspapemon March 29th 2001 startsby cit-
ing the open-sourceommunityandconcludeghatthe
play ethicis responsiblgor much of the generalsuc-
cessof theFinishsocietyandeconomy

As corporationdeganto tightendowvn oninforma-
tion abouttheir productsciting the protectionof intel-
lectual propertyastheir reasonfor doing so, coopera-
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tion betweendifferentgroupsof programmervecame
increasinglydifficult. It becamede rigeur to require
non-disclosuregreementdeforeary softwaresource
was exchanged|f indeedit was exchangedat all. A

groupactiistsformedthemselesunderthetitle of the

FreeSoftware Foundatior] The FSFworksto abolish
the closedmentalityof commerciainstitutionsby lob-

bying and by producingits own freely redistritutable
software.

It is becausef the spirit of opennesand cooper
ation betweenthe different communitiesof usersand
programmersvho make up the open-sourcenovement
that it is instructive for the CIRCUS memberto be
aware of their motivation and goals. Centralto the
play ethicandto muchof the free software and open-
sourcemovementsis the pursuit of excellenceas an
endin itself; amotivation surelymoreoftenassociated
in the popularmind with the artsratherthancommer
cial enterprise.In fact, thereis a rangeof motivations
within the open-softvarecommunity andtheseareex-
pressedn the various copyrights and licenceswhich
have arisengoverningthe useanddistribution of “free”
software.

Beforeexaminingthem,we will suney someof the

3 Myths

counterattacksoftenlaunchedattheopen-sourceom-
munity which commerceandindustryoftenregardsas
hostile. However, it is importantbefore doing so to
definewhat exactly is meantby “free” software. The
FSFsRichardStallmanis at painsto distinguish‘free”
in the senseof “freedom” from “free” in the senseof
“costing nothing”. The FSF he amuesis aboutfree-
dom,andbut in factencouragethoseadoptingits prin-
ciplesto chageasmuchasthey canfor theirwork! His
slogan‘Freeasin speechratherthanfreeasin beer”is
a concisereminderof thedifference.

Dr Stallmanis also at painsto point out the dif-
ferencebetweerthe free softwaremovementandopen
sourcemovement.Membersof thefreesoftwaremove-
mentbelieve in totalfreedomin theapplicationanddis-
tribution of sourcecode,andhave generatedtrongle-
galframenorksto ensurehatthesefreedomsaremain-
tained.Membersof the open-sourcenovementbelieve
thattheopensourcddeais agoodonebecausé yields
robustandreusablecode,but do not focuson the eth-
ical andpolitical issuesof opensoftware. Both, how-
ever, arememberf the sameopen-softvare (or free-
software)community

3.1 FreeProjectsare Always Small Scale
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Figurel: Large-scald-reeSoftware

The open-sourcecommunity has developed sys-
tems which foster cooperatie authorshipand code
maintenance.The machineon which this article was
written runs DebianGNU/Linuwg (Linux is thekernel;
the rest of the packagedsystemis largely the work
of the Free Software Foundations GNUJ project, al-
thoughthisis, unreasonablyarely acknavledged)and

Zhttp://www.fsf.org/
Shttp://www.debian.org/
4http://www.gnu.org
Shttp://www.sun.com/staroffice/

hasthousandsf installedpackagesvith atotal of more
than105000managediles.

The screenshotsin Figure[ll shav a sessiorfrom
Sunss StarOfice] packaggoverall screen-shoandde-
tail) shaving the word processopackagelowing text
aroundshapedmagesanda formula. Sunhasrecently
placedthe sourcecodefor the office packageunderthe
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FSFslicence.It continuedo sell packagedrersionsof
the software,andsupport.

This myth mayhave arisenbecausg¢heactiities of
the free-software communityare more often than not
tool-based|t is considerednoreusefulto write a col-

3.2 Free SoftwareisUnreliable

Examples of open-source software in high-
reliability andcritical applications:

e GNU/Linux is usedon boardthe spaceshulttle;

e The apacheweb sener is the most popular ro-
bustandsecureavailable;

Almost all of the world’s email is routed by
sendmail orexim , bothof which arefree;

TeX andLaTeXd arethe mostreliabledocument
typesettingpackagesurrently available: Knuth

offers a prize for the discovery of a bug in the

TeX code, and now only changedthe version
numberby allowing it to approachr

nick@haydn:™> tex
This is TeX, Version
(Web2C 7.3.1)

*%

3.14159

lection of smallprogramswith well-documentednter-
facesthanto deliver a monolithic system. By expos-
ing theinterfaceat eachlevel, thewholebecomesnore
flexible andgeneral.

Theimageshaws a screen-shodf the KDE's Kon-
querorweb browser andfile manager Officially still
underdevelopmentthis bronvserhasshavn itself more
stablethancommerciaboftwarelik e Netscapes “Navi-
gator”. As of Version6, Netscapdasadoptecanopen-
sourcepolicy for development. However, the open-
sourcecommunityhastakensometimein adoptingthis
project,andthe currentversionsseemeven lessstable
thanthe previouscommerciaproduct(version4).

From the CiIRCUS prospectie, we obsere how
openingthe userbaseby encouraginghe useof soft-
ware through open-sourcemethods encouragesthe
communityto testandimprove the product. The ben-
efits of the cooperatie approachdo not ceaseafter a
work hasbeenmadepublic, but continueastheproduct
is used.By analogy a freely accessibldramework for
the disseminationuseof, and participationin artistic
worksis equallyasimportantassupportfor thegener
ationof suchworksin thefirst place.

3.3 Open-source projectslack proper documentation and are unmaintainable

This myth arisesfrom commercialsourceswhich
perceve a threat, real or otherwise,from the open-
sourcecommunity Theirassertions thatrigoroussoft-
wareengineeringracticeis not usedoutsideof indus-
try.

Experiencedeniesthis. Having workedin the soft-
wareindustryandsupervisedstudentgplacedin thein-
housesoftwaredivisionsof someverylargecompanies,
| have yet to comeacrossa single exampleof a com-
mercial developmentwhich usesa rigorouscodever-
sioningsystemor formal documentationAnecdotally
thereseemdo betwo reasondor this: themanagement
of softwareprojectsoftenhave very limited experience
in ComputerScience maybecominginsteadfrom an
Engineeringr Physicshackgroundandareignorantof
formal developmentmethods;or codeis developedby
consultantsvho,in orderto ensurdutureemplo/ment,
keepsupplieddocumentatiorto a minimum. Thereis
somepoeticjusticein the fact that the protagonistof
closed-sourceoftwarearethusoneof its first victims!

The imageshawvs a detail from a screen-shoof a
GUI cvSfrontend designedo operatevith the GNU

CVS.GNU CVSis afull-featuredcodeversioningsys-
tem accommodatinglevelopmentbranchesand code
roll-back. It is usedat Sourcelérg@ — aweb-fronted
repositoryfor open-sourceprojectsrun by VALinux

incl For mostlarge projectsand mary smallerones,
arigorousto documentatiorand codeversioningis a
matterof prideto the developers.

Fromthe CIRCUSprospectie, we obsere thatthe
motivationto produceworks of quality arisesfrom the
creator not from a market-driven competitionethos.
Mary participatordn open-sourcelevelopmentregard
competitionaswasteful,becausét impliesduplication
and that the majority of the work producedbe dis-
carded.Thereareno quality benefitdn amarket-based
systemunlessthe consumeiis both fully aware of the
requirementsandis competento judgethe products.
In the caseof artistic output,ary innovative work must
ipso facto be outsideof the participantsprior aware-
nessandin the caseof closed,comple worksor prod-
ucts, the consumercan neither be fully aware of its
specification/inspiratiomor expectedimmediatelyto
understandt.

Ehttp://www.ctan.org
“http://cervisia.sourceforge.net
€http://sourceforge.net/
Chttp://www.valinux.com
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Kongueror is the file manager for the K Desktop Enviranment. [t supports basic file management on  [a
local UMK filesystems, from simple cut‘copy and paste operations to advanced remote and local
network file browsing.

Kongueror is the canvas for all the latest KDE technalagy, from KIO slaves {which provide
mechanisms for file access) to component embedding via the KFParts object interface, and it’s one of
the most customizable applications available.

&%

o

; Kongueror is an Open Source web browser with HTMLA.0 compliance, supporting Java applets,
] Javascript, C551 and (parially) C5352, as well as Metscape pluging (for example, Flash or

- Realvideo plugins).

Kongueror is a universal viewing application, capable of embedding read-only viewing
components in itself to viewy documents without ever launching another application.

Kongueror Development Mewrs (also availahle as an RDF file)
Kongueror Gets Text-to-3Speech Synthesis
15-July-2001

George Russell today released Speaker, a first salvo at making Kongueror synthesize text to speech and hence
making Kongueror useable by people with visual impairments and by people who are otherwise unable fo view

& screen. Speaker is a plugin for Kongueror which provides text-to- speech-synthesis using the Festival

s
____________________ [ )

Speech Synthesis System engine developed at Edinburgh University.

Kongueror Gets Activ(eX)ated
10- July- 20071

Kangueror just gained the ability to embed MSIE ActiveX controls such as the popular Shockwave Player, and
LivePics. Read the full announcement and the discussions on the dot.

kdelibs 2.1.2 released -

0z-rday-2001 -

gehrmab
1.83

Figure2: TheKonqueroneb Browser
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" bug-fix: F-Key prablem
nesy class created which works as a shell to KACcel.
On branch: KDEVELOP_1_0

Revision A: 1.82.2.3 Select by tag: | KDEWVELOP1_0BETA4 -

author: gehrmab Date: 133310421 16:21:00

CommentTags: |+ Fiad #16871: Crash on Solaris due to KSwallow bug Tag: KDEVELOP1_OFIMAL
* Fixed #2086: Mot enough spacing in make options Tagy: KDEVELOP1_OBETA4
“In bug repart dialog, note about usage of ‘mail® On branch: KDEYELOP_1_0

Figure3: The CervisiaCodeVersioningSystemFrontEndin Operation



3.4 You can't develop open source products because with no sales, they cannot

be supported

Thereis norestrictionof sellingeitheropen-source productsor supportfor them.

4 Licences
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Figure4: A Taxonomyof SoftwareLicences

The diagramin Figureldl wasdravn by Chao-Kuei
andappear®on the FSF's Categoriesof FreeandNon-
Free Software pagd@ It representsa taxonomy of
open-andclosed-sourcsoftware.

TheFreeSoftwareFoundations motivesareto pro-
mote the freedom of othersto use software as they
please. This motivation has beenat the core of the
FSFsphilosophysinceits foundation but hasachieved
particularrelevancerecentlyby varioushighly restric-
tive practicespursuedby somehardware and software
manufcturers. Notably somehardware manufctur
ers(e.g.thosemanuacturing“WinModems”andsome
soundcards)beganreleasingdriversonly for Microsoft
Windows. Naturally thereis nothingwrong in that,
asit is unreasonabl¢éo demandthey supportoperat-
ing systemsusedby numberssuficiently small that
they considerthe investmentunjustifiable. However,
the samemanuéacturersvould placerestrictive clauses
ontheuseof their hardware,or simply make secrethe
necessarynformation for a third party to write soft-
wareto supporttheir product. It is not clearwhy they
shouldchooseto do this. Onehasto ask, “will more
soundcardsor lessbe sold as a result of increasing

1%http://www.fsf.org/philosophy/categories.html
Uhttp:/iwww.fsf.org/copyleft/gpl.html

thepotentialusergroup?”. Suchreasoningseemso be

beyond the graspof somecorporationshowever, and
therearestill mary productsnotjustfrom thepersonal
computingarenawhich have the samerestrictions.For

example, Manufacturersof Field-Programmabl&ate
Arrays(FPGAs- devicescontainup to severalmillions

of logic gateswhich canbe wired up entirely through
software)stalwvartly refuseto issuedetailsof theconfig-

urationfile formats,thus stuntingresearchusing such
devicesin dynamicallyreconfigurableomputing.

From the FSF's adwcagy arosethe ideathat not
only wasit stupidto apply theserestrictionsto soft-
ware, but that it is wrong morally to do so. Their ar-
gumentis that therecanbe no suchthing as software
theft, becausétheft” means‘permanentlyto deprive
the owner of use” and copying a piece of software,
while infringing copyright, doesnot stop the owner
from usingthe legally copiedsoftware. The FSF de-
velopedthe conceptof alegally binding copyright (re-
ferredto as“copyleft”) which wasdesignecdotto re-
strict the useof software but protectthe freedomof its
users TheGeneraPublicLicence(GPL) permitsthe
work to which it is appliedto be distributedfreely (in
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the senseof “free speech”)with or without chage, but
is radicalin thatit operatewirally. Thatis to say it “in-

fects” derived works which mustalsobe freely redis-
tributable,andrequiresarybody who usesthe derived
work to make availableits sourcecodeunderthe GPL.
In doing so, by providing tools and programswithout
chage which are of very high quality, the quantity of
GPL softwarehasnow reachectritical massandis in-

creasingast.

There exist open-sourcenon-proprietarysoftware
licenceswhich are nonthelessncompatiblewith the
GPL. An excellent suney of licencel] is available
from the FSF'swebsite. Someauthorswish theirwork
to be freely available only to a specificcommunityor
for a specificpurposewhile this may constituteopen-
sourcesoftwarein thatthe sourcecodeis madeavail-
able,it cannotberegardedasfree softwarein the FSF
senseébecausa restrictionis placedon the freedomof
theuserto usethe softwareassheor hechoosesSome
“sharavare” packagedgall into this domain.

Of particularinterestto the CIRCUS communityis
the effect of releasinga major piece of software into
two differentusercommunities,andwatchingthe be-
haviour of the groupsinvolved. Dr Mark Spink, for-
merly a lecturerin the Departmentof Electronicand
Electrical Engineeringat Leeds,UK, wrote a signifi-
cantpackageo permitthe handlingof NURBS (Non-
Uniform Rational B-Splines). The packagewas re-
leasedunderthe GPL to usersof Scilab] a GPLed
scientificcomputationpackage and Matlab, a similar
but commerciapackage.Usersom bothcommunities
sentemail providing comment feedbackand bugsre-
ports. However, therewas a fundamentallydifferent
attitudedisplayedby the two groups. Thosefrom the
Scilab campwere more inclined to suggestsolutions
to bugsratherthanmerelyreportthe facts,andto con-
tribute codebackfor new features.This is quite inter-
estingbecausalthoughMatlab is not an opensource
packagdik e Scilab,bothcommunitiesof usersdowrite
extensionscalled toolboxes which very often include
sourcecode. Dr Spink personallybelievesthatthe at-
titude stemsfrom a different perceptionof the code
ownership. In the opensourcecommunityfor which

5 Artsand Free Processes

Traditional modelsof artistic activity are not nec-
essarilycompatiblewith the ideasof interaction. In
the conventionalprocessa composer(or author)pro-
ducesa work andreleasest. Commercialconsidera-
tionsaside,it is not clearwhy the composeishouldbe
entitledto ary influenceoverthework afterit hasbeen
releasedandindeed,the very connotationof the word
suggests freedomand individual existencB] for the

Scilab canbe included, codeis seenasa community
commoditywith a principle author(leader)wheresug-
gestingpatchesndcontributing codeis notseerasgiv-

ing goodideasandwork away. However, in the closed
proprietaryworld within which Matlabhasbeendevel-

oped,ideasandwork are seenmore as owned by the
author andthey canfix their own problems.

The Free Software Foundationhas also beenin-
volvedin the productionof the FreeDocumentatiori-
cencB] which is usedby at leastonelarge-scalecom-
mercialprojec@. This is possiblyof interestto circus
memberdn thatit coversdocumentarycontentwhich
is closerto somemembers’intereststhanis software.
Fromthe preamble:

The purposeof this Licenseis to make a
manual, textbook, or other written docu-
ment “free” in the senseof freedom: to
assureeveryonethe effective freedomto
copy and redistribute it, with or without
modifying it, eithercommerciallyor non-
commercially Secondarily this License
preseres for the author and publishera
way to getcreditfor their work, while not
beingconsideredesponsibldéor modifica-
tionsmadeby others.

ThisLicenseis akind of “copyleft”, which
meansthat derivative works of the docu-
mentmustthemselesbe freein the same
sense. It complementghe GNU General
PublicLicense whichis a copyleft license
designedor freesoftware.

We have designedhis Licensein orderto
useit for manualsfor free software, be-
causefree software needsfree documen-
tation: a free programshould come with
manualgproviding the samefreedomshat
the softwaredoes. But this Licenseis not
limited to softwaremanualsjt canbeused
for ary textual work, regardlessof sub-
ject matteror whetherit is publishedasa
printedbook. We recommendhis License
principally for works whosepurposds in-
structionor reference.

new work of art.

Performersnterpretthereleasedvork. Mostlikely,
they will be interestedn the composes motivations
andintentionsbeyond thoseliterally expressedn the
work, andwill listento the composes opinions, but
their interpretatiordetermineshe natureof the perfor
mance.

L2http:/iwww.fsf.org/philosophy/license-list.html

Lhttp://www-rocg.inria.fr/scilab/

http://www.fsf.org/philosophy/license-list.ntm#DocumentationLicenses

15The free eng/clopaedigproject http://www.nupedia.com

16UK’s Channel recentlyproduceda series Bedett on Film, in spiteof the factthatduring his lifetime, Beclett consistentlyrefusedper
missionfor ary of his playsto befilmed, exercisingan unusualdegreeof authorialcontrol over his work. Althoughargumentscouldbe made
againsthedumbing-devn of thework, did his refusalsignificantlyreducehis potentialaudience?s therea obligationof the artisttowardsthe
work? or doescreationbegetdutiesaswell asrights?
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The audienceexperiencesthe performance. In
mary casesteadingawork of literatureis anexample,
the audiencememberandthe performerarethe same.
In music,they areusuallydifferent,but thisis notanad-
vantagethe performancef chambemorksby asmall
groupof amateursanbe at leastasrewardingfor the
participantsasbeinga memberof the audiencen the
concertgiven by a professionalsymphony orchestra.
This is becauseof the closeinteractionof the experi-
enceandtheinterpretationphaseof the performance,
but it doesnot changethe factthatthe performances
actuallyhappeningn the headof the listener andnot
at the point of contactbetweerthe bowv andthe string
nor thatof the composes quill andhis manuscript.

In all theseprocessesexceptat the purely techni-
cal level, the flow of informationis essentiallymono-
directional. Although the performercan changetheir
performancen the light of the soundthey hearema-
nating from their instrument,this is becausehey are
afforded the unique position of being both performer
andaudience.

If oneis to respecthefunctionsof thethreestages
of delivery in an artistic work, composition, perfor
manceand audition, oneis to respectthe composes
(or in factthe work’s?) right to constrainthe perfor
mance,and the performers right to interpret,aswell
as the auditioners right to perceve. Interactioncan
(butnotnecessarilyloes)interferewith theseprocesses
in thatthe auditioneror performerbecomesomposer
and changeghe work thatis individual of ary of the
threeinvolved in its realisation. Someworks actively
encouragehis process;Jazzor Aleatory musicfor ex-
ample,althoughalwayswithin strictly prescribedim-
its: but for thosewhich donot, ary alterationoutsideof
the acceptedoundsis a recomposition.Interactionin
this senseneangheimpositionof acompositionapro-
cesson the performersor participant: a role they may
beincapableand/orunwilling to undertal.

The traditional work of art can be describedin
termsof threeattributesof its manifestationstructure;
content; appearance.The nev mediaaddsa fourth:
“behaviour’[] This enablesor even formalises,the
actof interaction. Whereasdn the caseof the old me-
dia, thework is unableto respondo theinteractionbut
is only passvely modifiedby it, theinteractve possibil-
ities of multimediapermitthe creatorto addprescribed
behaioural pattern,andto codify, formaliseand “re-
quire” interactionbetweerthework andthe audience.

Thereis a correlationbetweerthetools,idealsand
actiities of theopen-sourceommunity andthe struc-
ture,contentandappearancef thetraditionalartwork.
Arguably thecomputersciencebackgrounaf mary of
the OpenSourceCommunityparticipantshave enabled
themto structuretheir work more formally, strength-
ening their idealsand actiities. Key amongthe ide-
alsis that of the GPL, which requiresfreedomof use
and sharingof code. Furtherideals, suchas a pure,
fluid anddynamicprocesf peerreview asembodied

in the IETF (InternetEngineeringTask Force) further
strengthertheir cause.

In fact, C.P Snaw’s “greatdivide” betweernthe ar
tisitic andscientificprocesds a misrepresentatioand
shavs an ignoranceof what s involved in the act of
creatingacomputemprogramor designinganelectronic
circuit. The conceptof the divide hasbecomein in-
grainedin society— studentf electronicengineering
have objectedloudly in the pastwhen| have referred
to their actvites aslackingin artistic merit, yet would
expectsuchfeedbaclkwerethey studyingthe subjectin
a design(art anddesign?) college ratherthana Uni-
versity department— but it seemgo me that the dif-
ferencesn presentatiorof scientificandartisticcom-
muntiesareto blameratherthanary substantiadiffer-
ence. On the one hand,the artistic communityvalues
the individual contribution and the purely conceptual
part of the createve proces<o a greaterextent, while
the scientistswrite paperswhich presenthework in a
logical sequencef stepseven thoughthe actualpro-
cess,especiallyin a large systemwill have benefitted
from hunchesandsubjectve opinions. To dery thisis
asrediculousasto suggesta symphowy or a novel is
unplannedandtheresultof puresponteougreation. It
would be mostsuprisingif the benefitsof the hotbed
of collaborationwhich is the free-softwvarecommunity
did nothave lessondor thearts.

Stallmans speechat MIT this yeaE males the
point that copyrights, like most laws, are dependent
uponandarisefrom asocialcontext. A hermenutiex-
aminationof the original purposeof copyright quickly
demonstrateshat its currentusage,essentiallyto the
adwantageof publisherdeforethatof theusersor orig-
inators,is a corruption. Considerthis quotationwhich
is justonedecadeold:

The primary objective of copyright is not
to reward the labor of authors,but "[t]Jo
promotethe Progresf Scienceand use-
ful Arts” Tothisend,copyright assuresu-
thorstheright to their original expression,
but encouragesthersto build freely upon
the ideasand information conveyed by a
work. This resultis neitherunfair nor un-
fortunate. It is the meansby which copy-
right advanceshe progresof scienceand
art.

— JusticeSanda Day O’Connor
(FeistPublications,Inc. v.

Rural TelephoneServiceCo.,

499US340,349(1991))

Theissueof fair usé] arisesvhencorporationsare
permittedtoo greata power over dissemination.Un-
fortunately the Millenium Copyright Ac®d goesfarin
shatteringJusticeO’Conners idealismby essentially
removing the right of an owner of an artifactin elec-
tronic mediumevento lend or shawv the work to their

1"David Garciaverbat

18Dr Stallmans speechis avaiable in the open alternatie format to “mp3”: ogg vorbis The audio file is obtainablefrom
http://www.gnu.org/philosophy/audio/rms-mit2001.0gg, andthe playerfrom http://www.vorbis.com/index.psp

19Theissueof whatconstitutedair usein the publicationof electronictexts is discussedt/http://www.arl.org/info/frn/copy/fairuse.html

2Chitp://www.loc.gov/copyright/legislation/hr2281.pdf
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acquaintanceshusremaoving all publicity anddistribu-
tion, alongwith the associatedenefits,into the hands
of thepublishers.

Formally, patentshadnothingto dowith copyright.
Copyright issuesarise when it is essentiallyfree to
male copies suchasarecordingof somemusicor pho-
tocopying ajournal paper Suchcopiescanbe madeat
the costof a fraction of that of acquiringthe origina.
As yet, thereis no suchway to copy a machineor a
drug. Nothing hasthe potentialto damageeducation,
scientificresearctandartisticendeaour morethanthe
proposedntroductionof softwarepatents Evenindus-
try standgo be severelydamagedy suchaggressiely
antidemocraticpro-monopolistidegulatio

Significantimplications clearly exist if we desire
to fostercooperatiorbetweerthe artisticandscientific

A TheDesign Science Licence

communities.The GPL mentalitymustbe adoptedn
theunderstandinghatit promoteghevisibility andus-
ageof artisticwork without compromisingts commer
cial possibilities.The spirit of the FreeSoftwareFoun-
dationis alreadybeingadoptedby someof the music
communityin the disseminatiorof musicalscoresand
editions(asfor exampleat Mutopidd) If thereis one
lessonto belearnedfrom the history of the FreeSoft-
wareFoundatiorsofar, it is thattheimportanceof get-
ting right the termsof distribution cannot be underes-
timated.If commerciainterestsareallowedto prevalil,
theWorld-Wide Webof the21stcenturywill beanother
and more powerful methodfor distributorsto control
the contentof whatwe view andhear andnot the en-
ginefor freedomof speechasit is popularlydescribed.

Applying the GPL to non-softvare productshascausedsomedifficulties, principally due to the ambiguity of
sometechnicaltermsappliedto works suchasbooksandphotographs.
MichaelStutﬁhasrecentlyreleasedhe DesignSciencelicence,reproducedelow. It is thelicenceunder

which this paperis distributed.
DESIGN SCIENCE LICENSE

TERMSAND CONDITIONS FOR COPYING, DISTRIBUTION AND MODIFICATION

1999-2001 Michael
in any medium.
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constitutes a
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21http:/lwww.smets.com/it/policy/useright/useright.pdf

22http:/lwww.mutopiaproject.org/

23gtuts was one of the earliest journalists to understandthe motivations of the free software community and explains further at
http://www.dsl.org
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"Object Form" shall mean an executable or performable form of the
Work, being an embodiment of the Work in some tangible medium.

"Source Data" shall mean the origin of the Object Form, being the

entire, machine-readable, preferred form of the Work for copying and
for human modification (usually the language, encoding or format in
which composed or recorded by the Author); plus any accompanying

files, scripts or other data necessary for installation, configuration

or compilation of the Work.

(Examples of "Source Data" include, but are not limited to, the
following: if the Work is an image file composed and edited in PNG
format, then the original PNG source file is the Source Data; if the
Work is an MPEG1.0 layer 3 digital audio recording made from a WAV
format audio file recording of an analog source, then the original WAV
file is the Source Data; if the Work was composed as an unformatted
plaintext file, then that file is the Source Data; if the Work was
composed in LaTeX, the LaTeX file(s) and any image files and/or  custom
macros necessary for compilation constitute the Source Data.)

"Author"  shall mean the copyright holder(s) of the Work.
The individual licensees are referred to as "you."
2. RIGHTS AND COPYRIGHT.

The Work is copyrighted by the Author. All rights to the Work are
reserved by the Author, except as specifically described  below. This
License describes the terms and conditions under which the Author
permits you to copy, distribute and modify copies of the Work.

In addition, you may refer to the Work, talk about it, and (as
dictated by “fair use") quote from it, just as you would any
copyrighted material under copyright law.

Your right to operate, perform, read or otherwise interpret and/or
execute the Work is unrestricted,; however, you do so at your own risk,
because the Work comes WITHOUTANY WARRANTY¥- see Section 7 ("NO
WARRANTY") below.

3. COPYING AND DISTRIBUTION.
Permission is granted to distribute, publish  or otherwise  present

verbatim  copies of the entire Source Data of the Work, in any medium,
provided that full  copyright notice and disclaimer of warranty, where

applicable, is conspicuously published on all copies, and a copy of
this License is distributed along with the Work.

Permission is granted to distribute, publish  or otherwise  present
copies of the Object Form of the Work, in any medium, under the terms
for distribution of Source Data above and also provided that one of
the following additional conditions are met:

(@) The Source Data is included in the same distribution, distributed

under the terms of this License; or

(b) A written offer is included with the distribution, valid for at
least three years or for as long as the distribution is in print
(whichever  is longer), with a publicly-accessible address (such as a
URL on the Internet) where, for a charge not greater than

transportation and media costs, anyone may receive a copy of the
Source Data of the Work distributed according to the section above; or

(c) A third party’s written offer ~ for obtaining the Source Data at no
cost, as described in paragraph (b) above, is included with the
distribution. This option is valid only if you are a non-commercial
party, and only if you received the Object Form of the Work along with
such an offer.

You may copy and distribute the Work either gratis or for a fee, and
if desired, you may offer warranty protection for the Work.

The aggregation of the Work with other works that are not based on the



Work -- such as but not limited to inclusion in a publication,

broadcast, compilation, or other media -- does not bring the other
works in the scope of the License; nor does such aggregation void the
terms of the License for the Work.

4. MODIFICATION.

Permission is granted to modify or sample from a copy of the Work,
producing a derivative work, and to distribute the derivative work
under the terms described in the section for distribution above,
provided that the following terms are met:

(@) The new, derivative work is published under the terms of this
License.
(b) The derivative work is given a new name, so that its name or title

cannot be confused with the Work, or with a version of the Work, in
any way.

(c) Appropriate authorship credit is given: for the differences
between the Work and the new derivative work, authorship is attributed
to you, while the material sampled or used from the Work remains
attributed to the original Author;  appropriate notice must be included
with the new work indicating the nature and the dates of any
modifications of the Work made by you.

5. NO RESTRICTIONS.

You may not impose any further restrictions on the Work or any of its
derivative works beyond those restrictions described in this License.

6. ACCEPTANCE.

Copying, distributing or modifying the Work (including but not limited
to sampling from the Work in a new work) indicates acceptance of these
terms. If you do not follow the terms of this License, any rights
granted to you by the License are null and void. The copying,

distribution or modification of the Work outside of the terms

described in this License is expressly  prohibited by law.

If for any reason, conditions are imposed on you that forbid you to
fulfill the conditions of this License, you may not copy, distribute
or modify the Work at all.

If any part of this License is found to be in conflict with  the law,
that part shall be interpreted in its broadest meaning consistent with
the law, and no other parts of the License shall be affected.

7. NO WARRANTY.

THE WORKIS PROVIDED"AS 1S," AND COMESWITH ABSOLUTELYNO WARRANTY,
EXPRESSOR IMPLIED, TO THE EXTENT PERMITTED BY APPLICABLE LAW,
INCLUDING BUT NOT LIMITED TO THE IMPLIED WARRANTIESOF MERCHANTABILITY
OR FITNESS FOR A PARTICULAR PURPOSE.

8. DISCLAIMER OF LIABILITY.

IN NO EVENT SHALL THE AUTHOROR CONTRIBUTORSBE LIABLE FOR ANY DIRECT,
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, OR CONSEQUENTIALDAMAGES
(INCLUDING, BUT NOT LIMITED TO, PROCUREMENDF SUBSTITUTE GOODSOR
SERVICES; LOSS OF USE, DATA, OR PROFITS; OR BUSINESS INTERRUPTION)
HOWEVERCAUSEDAND ON ANY THEORYOF LIABILITY, = WHETHERN CONTRACT,
STRICT LIABILITY, OR TORT (INCLUDING NEGLIGENCEOR OTHERWISE) ARISING
IN ANY WAY OUT OF THE USE OF THIS WORK, EVEN IF ADVISED OF THE
POSSIBILITY OF SUCHDAMAGE.

END OF TERMSAND CONDITIONS
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